SPEC. COM REP. NO. _1
Honol ul u, Hawai i

December 26, 2001

RE: S.CR No. 65
S.D. 1

HD 1

Honor abl e Robert Bunda
President of the Senate
Twenty-first State Legislature
I nterimof 2001

State of Hawai i

Honorabl e Calvin K Y. Say
Speaker, House of Representatives
Twenty-first State Legislature

I nteri mof 2001

State of Hawaii

Sir:

Your Joint Senate-House |Investigative Commttee established
under S_.C.R No. 65, S.D.1, HD.1, entitled:

" SENATE CONCURRENT RESCLUTI ON ESTABLI SHI NG A JO NT
SENATE- HOUSE | NVESTI GATI VE COWM TTEE TO | NVESTI GATE
THE STATE' S EFFORTS TO COMPLY W TH THE FELI X CONSENT
DECREE, "

begs | eave to report as foll ows:

The purpose of the conmttee was to investigate the State's
efforts to conply with the Felix consent decree and submt a
report to the Legislature no |ater than twenty days before the
2002 Regul ar Sessi on.

Your comm ttee notes that during six nonths of hearings and
intense investigative work, this Commttee was troubled by much
of what it uncovered about the inpact of the Felix consent
decree. Despite good intentions and inproved services to sone
children with nental disabilities, the decree resulted in a
Pandora’ s box of unintended consequences. Specifically, your
commttee notes the follow ng factors:
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(1) The unclear requirenments for conpliance concurrent
w th departnental exploitation of the court’s "noney
IS no object" expectations;

(2) The generally poor oversight and accountability of the
two departnents responsible for inplenenting the Felix
consent decree and the curtail nent of the federal
court of oversight by the Legislature; and

(3) The "superpowers" granted to the superintendent of
education and the director of health that allowed them
to waive the requirenents of the state procurenent |aw
and to bypass personnel | aws.

However, your commttee notes that it faced a nunber of
obstacles that prevented it fromobtaining full access to
records and key individuals, blocking an in-depth investigation
of certain matters. The federal court quashed the subpoenas of
key individuals appointed by the court to oversee inplenentation
of the Felix consent decree. The DCE and DOH cited federal
privacy laws to deny the Commttee access to files. Despite the
Commttee's respect for privacy protections and assurances that
the identities of the students could be redacted or substituted
W th non-descript nunbers, access was continually denied. The
Comm ttee enphasi zes that the scope of the inquiry was ai ned at
the service and provider, not at the student. Access to files
to determ ne effectiveness of services wll be a central issue
shoul d the work of the Conm ttee continue.

Your commttee presents its conclusions and recomendati ons
in the attached report.

Respectfully submtted on
behal f of the nmenbers of the
Joi nt Senat e- House

| nvestigative Conmittee to

| nvestigate the State’'s
Conpl i ance with the Felix
Consent Decr ee,

CCOLLEEN HANABUSA, Co- Chair SCOTT K. SAIKI, Co-Chair
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